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Marlene H. Dortch I
Secretary I
Federal Communications CommissfD
445 12lh Street, S.W., TW-B204 I
Washington, D.C. 20554 I

I

Re: WC lOCket No. 02-314 - Application of Qwest Commnnicatinns
IntematiOna~Inc. for Authorization to Provide In-Region. InterLATA
Service in th~ States of Colorado, Idaho, Iowa, Montana, Nebraska, North
Dakota. Ulahj Washington and Wyoming

Dear Ms. Dortch:

By this letter, Qwest is responding 0 the Declaration of Edward F. Stemple, which was filed by
AT&T in support of its comment on Qwest's pending application in the above-referenced
docket. Qwest will provide further information regarding this matter later this week in its reply
comments and supporting declarati ns. However, due to the serious nature of Mr. Stemple's
allegations, and because of questiOi s from the FCC slaff and the Department of Justice, Qwest
believes that it is important to respo d to these claims now.

I
Mr. Stemple's allegations were bro ght to my attention immediately after they were first seen in
AT&T's comments last week. His harges relate to a visit by the FCC staff on July 23, 2002, to
Qwest's CLEC Coordination Cen er in Omaha, Nebraska (the "QCCC"). Mr. Stemple's
allegations are completely inconsis ent with Qwest's policies and practices. Nevertheless, we
have promptly investigated this m tter. As I will summarize below, his declaration largely
represents hearsay and innuendo th t is directly contradicted by Qwest employees with personal
knowledge of the facts upon whic Mr. Stemple purports to speak. This letter is intended to
provide an overview of the responsF to be included in Qwest's reply comments, which will be
supported by appropriate dec1aratioqs.

I should begin by noting that Mr. Stemple is a fonner employee who has exhibited strong
hostility to Qwest, including during the time at issue here. In the last few words of his e-mail to
Senator John McCain attached to h s declaration, Mr. Stemple demonstrated that sentiment: He
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says of Qwest, "Take her down." IV As Mr. Stemple acknowledges in his declaration, Qwest
tenninated his employment on S ptember 4, 2002. Qwest will describe Mr. Stemple's
employment history in a confidenti declaration with its Reply Comments.

Mr. Stemple's principal allegation i contained in paragraphs 8 and 9 of his declaration. In those
paragraphs he alleges. based upon ouble hearsay. that a meeting took place before the July 23
visit by the FCC staff to the QCC . Mr. Stemple admits that he was not present at the alleged
meeting. Nevertheless, he asserts tl~at he was ''told'' by unnamed individuals that other unnamed
individuals were allegedly involved lin the following meeting:

These employees to~ me that certain employees had been taken
into a room and told by Kathie Simpson, who was second in
command at the QC C, that they had been selected to be observed
in the perfonnance 0 their jobs by the visiting FCC staff.

However, they weI" also told that, while the FCC people were
sitting in, they were not to pull up the MLT screen or to mention
MLT. They were al told that, jf the FCC staff asked about MLT,
they should say that hey did not run them. [Stemple Declaration,
paras. 8 and 9].

These allegations are absolutely un e. No such meeting took place and no such instructions
were given. In fact, Kathie Simps n (the Qwest manager Mr. Stemple accuses of impropriety)
was not even at work on the day in uestion - she was on vacation the entire week.

Since receiving the Stemple D c1aration. Qwest has interviewed each of the service
representatives who took part in the July 23 FCC visit to the QCCC - as well as similar visits by
the Department of Justice on May 5, 2002 and by the FCC Staff on June 5 and September 27,
2002. Each of the service represen tives involved in the visits state that nothing took place that
even resembled the alleged meetin or work activity direction described by Mr. Stemple. Each
of the service representatives report he following:

• The only instruction they were given for the visits was to show what they did during their
jobs.

• They were not told to avoid sh wing any aspect of the work of the QCCC. including MLT
testing.

• They were not told to give any f se, misleading or erroneous infonnation.

• They were not told to avoid any subject, including MLT testing.

II See e-mail from "Swamp Dogg" t Senator McCain attached to Mr. Stemple's Declaration at Attachment
2. Although the e-mail does not contain th name and address of the sender, Qwest assumes that Mr. Stemple in fact
is "Swamp Dogg."
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In fact, two of the service represe tives recall displaying MLT test results during one of the
first two visits. I

Qwest also disputes Mr. Stemple's ~llegation that he approached his manager, Jason Best, about
"hiding this from federal re}tUlato~" and that Mr. Best threatened to fire him if he told the
visitors about the MLT testing. Mq Best states that no such discussion took place. Mr. Best and
Mr. Stemple did have a discussion! during the July 23 visit. Mr. Best observed Mr. Stemple
walking around, rather than perforrding his job. Mr. Best told Mr. Stemple to return to his work,
but Mr. Stemple did not express co~cems about hiding things from regulators, and Mr. Best did
not threaten to fire Mr. Stemple if bet told the FCC Staff about MLT testing.

I

Even leaving aside strong QweJ policy against the conduct Mr. Stemple alleges, his
characterization of the situation datis not make sense. There is nothing inappropriate about the
MLT testing that Qwest perfonns atlthe QCCC. On the contrary, the testing is part of the overall
quality check and repair activity t;at is performed for CLEC orders during the loop cutover
process to assure that the provisioneflloop will perform as specified.

The QCCC was opened in May, 2bol and is the Qwest Network Overall Control Office that
exclusively coordinates the provisiobing of unbundled loops for Qwest's 14-state region. One of
its primary goals is to improve CLEC satisfaction with the provisioning of unbundled loops, a
goal the QCCC has met as demonsfrated by relevant performance data. To that end, the QCCC
engages in numerous quality assu ance processes in the provisioning of unbundled loops to
CLECs. For circuits that are bein transferred from Qwest retail or wholesale dial tone to a
CLEC unbundled loop, Qwest perf rms several tests in the days before the scheduled transfer.
One such provisioning test is the 4 -hour dial tone test, in which Owest verifies that dial tone
exists to the CLEC switch. Anoth r such test is the performance of an MLT two to three days
prior to the due date for a CLEC u bundled loop. The QCCC instituted this process because it
found that it was receiving trouble report<; from CLEO; shortly after installation of certain loops
with marginal performance probledts. To ensure that these marginal conditions were repaired
prior to turning the loop over to the fLEC and, in turn, the CLEC customer, the QCCC instituted
processes for perfonning an MLT 0 all unbundled loops it provisioned on behalf of CLECs.

All MLTs that the QCCC perform occur as a part of the provisioning process for unbundled
loops. The QCCC doc~ Hot ~rf0jll MLT:s 011 behalf of Qwesl retail. 2/ Nor does it perform
such tests for CLECs before an LS~ is submitted. Similarly, the QCCC does not perform MLTs
to determine if a loop could support a particular type of service prior to the submission of an
order. \

I
The information returned by the M~T tests done by the QCCC is retained by Qwest only as a
record of the loop conversion act'vities. It is not maintained anywhere as a record of the
characteristics of the loop. Becaus the test is run by the QCCC only on CLEC loop orders and

2/ Other divisions of Qwest perform LT for other primarily repair purposes, but none of those activities
result in Qwest's retail operations having a ess to pre-order loop information that is not available to CLECs.
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after the CLBC submits an LSR, th resulting information is used only to provide assurance that
the provisioned loop will perform specified.

Thus, the MLTs that the QCCC erforms have no relationship to or connection with loop
qualification. The information retufed by the MLT is minimal and is not used to populate any
of Qwest's databases that containI loop make up information, such as the Loop Facilities
Assignment System ("LFACS tI

) or ~he Loop Qualification Database. Instead, information from
the MLT is "cut" from the coordin~or's screen and "pasted" into the remarks section of Qwest's
Work Force Administrator (WFA) ystem. In addition. a hard copy of the CLEC's MLT results
is maintained with the other test res Its for that unbundled loop conversion in a file at the QCCC.
This is part of the QCCC's proces es for maintaining all documentation associated with each
coordinate.d cut that it performs. The remarks section of WFA is not a readily accessible or
searchable field. As noted above, e test results are maintained as part of the record of the loop
conversion activity.

Finally, Qwest would like to addre s an allegation in Mr. Stemple's e-mail to Senator McCain.
Mr. Stemple alleges that on July 23 "the management in my center removed all visible reference
to what we call MLT testing from annerbuards and team checklists that could be observed by
the regulators." Mr. Stemple presu ably is referring to employee performance information that
addresses whether employee teams are conducting provisioning-related tests as required. More
specifically, the QCCC has four prpvisioning teams that engage in MLT testing in addition to
their other duties. The QCCC posts information on a chart-board for each team that includes
pages with information on the percentage of time that teams have completed particular tests
required in the course of the loop c~nversion process, including the 48 hour check and the MLT
test, as well as other information re!evant to the teams' performance of their duties. This is the
only signage in the QCCC referenc ng MLT testing. (The pages do not include test result data
from the tests themselves. They tra k only whether the tests were preformed at all.)

Upon arriving at the QCCC for the May 15 site visit. Nancy Lubamersky, a Senior Director of
Qwest's 271 team, noticed the page referencing MLT testing on the chart-boards and asked that
they be removed. She did this not 0 hide the fact that the QCCC was conducting MLT testing,
but because she did not want to tri ger a discussion about unrelated technical and policy issues
regarding pre-order MLT that she as not prepared to address that day. Ms. Lubamersky has
been involved in telecommunicatio s regulatory issues for more than twenty years, and she has a
well-deserved reputation for hone ty and integrity. It is a source of great pride to Ms.
Lubamersky to be able to respond oroughly to every single question asked by a regulator. In
this instance, because she would n t be able to respond to potential MLT questions, she asked
that the pages referencing MLT esting be taken down. This was a jUdgment that Ms.
Lubamersky greatly regrets. Howe er, it did not reflect any intention to change the operation of
the QCCC or mislead regulators. U fortunately, this initial lapse was repeated during the June 5
FCC visit. Pages referencmg MLl test completion were posted on the chart-boards during the
July 23 visit although without the JLT label. MLT information was posted and labeled during
the September 27 FCC visit.

This background provides import nt context for the July 25, 2002 e-mail from Mary Pat
Cheshier, the Director of Opera'f0S of the QCCC, which is attached to Mr. Stemple'S
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declaration. Because the reference on the chart-boards to the MLT tests had been removed
before the first visits, some emplo ees of the QCCC questioned whether there was something
wrong with them performing the te ts. Ms. Cheshier's e-mail is merely an attempt to clarify for
employees that there was nothin improper with performing the MLT tests, and give her
imperfect understanding of why thd references had been removed. Taken out of context, the e
mail is unfortunately worded. but itlwas an attempt to explain the truth - that there is absolutely
nothing wrong with the MLT testintthat is conducted at the QCCC.

There is one thing that both Ms. L bamersky and Ms. Cheshier remember vividly. When she
asked that the MLT references be en down, Ms. Lubamersky told Ms. Cheshier that she was
not telling her to deviate from nonnal procedures during the visit. They both remember that Ms.
Cheshier's responded that even if ~s. Lubamcrsky told her to, she would not instruct her people
to change what they do just because a regulator is visiting.

In shan, the only one of Mr. Stempl 's accusations that is factually correct is that information on
MLT testing was removed from e chart-boards before certain site visits to the QCCC by
regulators. This action, while ill dvised, was the result of a lapse in judgment by a Qwest
employee. No changes were rna e to Qwest practices or procedures, and employees were
instructed to perform their work in he normal manner during the visit and demonstration. Mr.
Stemple and AT&T have not -- as indeed they cannot -- demonstrate otherwise. Indeed, the
MLT test and repair activity benefi CLECs.

Finally, and most important, none of these matters should obscure the fundamental fact that
Qwest is meeting the statutory reqUIrements of Section 271. Indeed, the activities of the QCCC
demonstrate the lengths to which cQwest has gone to meet CLEC needs. AT&T is trying to
create a smokescreen throngh the al1;'gations of a tf'.nninated employee with no knowlf'.dge of the
facts and circumstances to which tf speaks. Our reply comments and associated declarations
will address this matter further. Bu~ none of this is relevant to our application to obtain authority
to compete with AT&T in the intere~ehangemarket.
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